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- Preamble. - Whereas it is expedient t i |
ble. - o provide for the better administrati
. Mm certain Sikh Oc&mimﬁm and for inquiries into matters and mn:_o_ME:cs
isputes connected therewith, and whereas the previous sanction of the Gov-
ernor-General has been obtained to the passing of this Act; it is hereby enacled

as follows :-

2% %,
\ %35
LS
. e\&%
Chapter | Yo
Preliminary %
.‘m\, 2.
" 1. Short title, extent and commencement. - (1) This Act may be called 1%

Sikh Gurdwaras Act, 1925.

. Part 1 e

1 .t . ; .
[(2) It extends to the territories which, immediately before the Ist Novem-

ber, 1956, were comprised in the States of Punjab and Patiala and East Punjab
States Union.]

(3) It shall come into force on such Zdate as the umm_mi Government may

by notification appoint in this behalf

Amsa. in the extended territories, on the

commencement of the Sikh Gurdwaras (Amendment) Act, 1959 (hereinafier
referred to as the Amending Act.)]

(4) The Sikh Gurdwaras and Shrines, Act, 1922 [4 of 1922], is hereby re-
pealed.

o

. Added by Punjab Act No. | of 1959, Section 2{2).

Substituted for the words "It extends to Punjab® by Punjab Act No. | of 1959 section 2(1).

This Act came into force on the Ist day of Noveniber, 1925, see notification No, 4288-S, dated 12th
October, 1925, in the Punjab Gazette, 1925, Part I, page 712. ©~ ;

Subslituted for the word "Provincial® by the Adaptation of Laws Order; 1950.

Gurdawars and the

cent of

irdwaras Act, 1925, Section 1 11

v/ COMMENTARY .

Statement objects and reasons. - "The Eomn:—.mmr: Gurdwaras and Shri ili or
to provide a legal procedure by which such gurdwaras and shrines as uqnﬂ_mﬁﬂ% ﬁ_n_._ﬂ_mﬁﬁonm H..mq___
and .__mc_ﬂz.m_ use, regarded by Sikhs as essentially places of Sikh worship, may be v-o._m._zmmn.
fectively and permently under Sikh control and their administration reformed so as to make it
consistent with the religious views of that communityThe Sikh Gurdwaras and Shrincs Act,
1922, which s to be repealed by the present Bill, failed to satisfy the aspirations vl the Sikhs
for various reasons. Onc; for instance, was that it did not eslablish permancot conn
management for Sikh Gurdwaras and Shrines. Nor did it provide for the speedy continnation
by judicial sanction 'of changes already introduced by the reforming party in the management
of w,_Wnnm of woiship Gver which it had obtained efTective control. ’

2. The present Bill provides a scheme of purely Sikh management, secured by statutory and
legal sanction, for places of worship which are decided either by the legislature or by an inde-
pendent tribunal set up for the purpose, or by an ordinary Court of law, to be in reality places
of Sikh worship which should be managed by Sikhs¥ .

3. The procedure by which a gurdwara or shrine can be placed under such management is
provided in Parts | and 11 of the Act. Part 11i describes and regulates the manner of imanage-
ment. !

4. There are three ways in which, under the Bill, the provisions of part I1f.may be made ap-
plicable to a particular gurdwara or shrine.

(1) Certain places of worship about which no substantial doubt exists arc placed forthwith
in Schedule 1. For the application of Part 111 1o one of these, all that is nccessary is the
speedy asscrtion of a claim on behalf of the shrine to the property alleged to belong to
it. This assertion will be by petition to the local Government.

(2) Whether any place not included in Schedule | should or should not be placed for man-
agement under the provisions of part 111 will be determined, upon petition duly made by
fifty worshippers within a prescribed period by a special independent tribunal, subject
to an appeal to the High Court. The principles to be applied or not are laid down in the
Bill, and upon a finding of certain [acls the application of Part [11 will necessarily fol-
law.

(3) The tribunal is to be appointed by the Local Government and its President will be a
Judge of the High Court. "It will not be permanent, and if recourse is not had 1o it ta the
local Government within the period prescribed, the only way in which the provisions af
Part 11 can be applied to a place of worship will be by a suit of a special nature, similar
to a suit under section 92 the Code of Civil Procedure, instituted in an ordinary Court of
law. For such suits provision is made in Part I .

5. Besides prescribing the procedure required for the application of Part Ill to a place of
worship, Part [ includes provisions for compensating hereditary of! fice-holders who have been
removed from office after the Ist of January, 1920, or who may prefer to resign in conse-
quence of the application of Part I1110 the gurdwaras or shrines with which they are connected.

6. Once a gurdwara or shrine has been placed for management under Part [11 the jurisdiction
of the Courts in respect of matters relating to it will be curtailed in several directions so as 10
give the Central Board and Committees of management, sct up under the provisions of that
Pant, a satisfactory measure of independent control. A temporary bar agains! procedure in the
ordinary Courts is also provided pending adjudication by the tribunal of matter over which it

is given jurisdiction, Where such matters are in dispute in pending suits they are to be lrans-
ferred to the tribunal for settlement.

7. The scheme of management provided under Part 111 contemplates the constitution ofa
Central (Sikh) Board of Control coisisting principally of elected members, and the formation
of committees of management, describes their functions, invests them with m_uon_m___vosnﬂ_w
lays down certain principles by which they are lo be bound and provides for financial respo

l<d
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sibility and audit. It also provides for the appointment of a judicial commission, consis ingol
three Sikhs, by which certain disputes relating to the adm of places ou.ﬂd_.u._:__ de-
clared or held by the tribunal to be Sikh Gurdwaras or Shrines are 10 be seutled.”

It was held by the Division Bench of the High Court that the purpose of' the Act was 10 su
not only pending disputes but all likely disputes in future and to have it -letermined whether
the Gurdwara concemed or some other possible claimant was owner of the right ¢laimed on
behalf of the Gurdwara. Amarjit Singh v. Shiromani Gurudwara Parbandhak Comm ittee: AR
1936 Lahore 939 - 39 PLR 439.

Statement of Object and Reasons - Act 25 ol 1953. - After the partition ol
Shiromani Gurudwara Parbandhak Committee, constituted in the Joint P
tuted under the India (Adaptation of Existing Indian l.aws) Order, 1947, Subsequently, the
seats on the Shiromani Gurudwara Parbandhak Committee were categorized inta c_mr”_na
nominaled and co-opted seats, as vacancies on the Shiromani Gurudwara Parbandhak Com-
mittee shall be filled by election, nomination or co-option in the same manner as they had been
filed in the preparation. Punjab, except in the case of vacancics relating to the constituencies
included in Punjab (Pakistan) which shall be left unfilled. This was done bv means ofl’a noti-
_x_mm:o: issued on the 22nd March, 1949. Since the Shiromani Curudwara Parbandliak Com-

mittees after partition was constituted -under the provisions of the India {Adaplation or
Existing Indian Laws) Order, 1947, it is necessary that Government should assume powers by
ad hac legislation in order to be able to fill vacancies on the Shiromani Gurudwara Parbandhak

.Oozwd:ﬁn in the manner described above. The bill accordingly designed to achieve that ob-
ject.”.

Statement of Object and Reasons - Act 26 of 1953, - The Act providues for the clection of
the Executive Committee of the Board every year but is does not provide for any remedy
against the Executive Committee if it ceases at any time to enjoy the confidence of the Board
in general. It is considered undemocratic 10 allow the Executive Committee o continue even

when a resolution of no confidence has Jnn: passed against it. The proposed amendment is de-
signed to remedy this defect in the Act.”.

Statement of Object and Reasons - Act 27 of 1953, - Under section 113 of the Sikh Gurud-
wara Act, 1925, every sum received by the Board in connection with any fund is to be placed
to the credit of the fund in a bank as the Board may in a general meeting dircet. This docs not
leave any discretion with the Board to kecp the money in any other manner. It is proposcd lo
empawer the Board to enable investment of such sums received by them in Government Se-
curities or National Savings Certificates. The investments thus made will not only be safe but
will also yield better income by way of interest.

Funds belonging to certain notified Sikh Gurudwaras now lefl in Pakistan are Iving with the
Board. These were deposited with it either as the managing body of the Gurudwaras men-
tioned in section 85 of the Sikh Gurudwaras Act or as the general controlling boldly of all the
notified Gurudwaras; or else they were received and realised under the powers given under
section 127-A of the said Act. There is, however, no provision in the Act as 1o how the same
can be spent or used. Section 127-B is proposed to be added with a view to p.::o:mm_é the
Board to use and allocate those funds in accordance with the provisions of that section.".

_ Statement of Object and Reasons - Act 42 of 1953. - It is considered that questions regard-
ing disqualification of members of committees and of the Board constituted under the Punjab

1_.4:..3 Gazette Extraordinary, dated the 25th April 1925.
?._E._u:ﬁ_ _..Ee Punjab Gazente, Extraordinary, dated 24.3.1953, P. 370.
Published vide Punjab Gazette, Exiraordinary. dated 14.4.1953, P. 480-81.

1.
2.
3.
4. Published vide Punjab Gazette, Extraordinary, dated 24.3.1953, P. 366-67.

Sikh Gurudwaras Act should be decided by an independent authority. This Bill secks 1o
achicve this purpose by vesting powers, in this respect, in the Judicial Commission.!

Statement of Object and Reasons - Act 44 of 1953. - Asarcsult of the partition, out of 120
constituencies of the Shiromani Gurudwaras Parbandhak Committee, 43 constituencies were
left in the Punjab (Pakistan) and the number of elected members was consequently reduced to

. 84, including 7 seats reserved for Sikh belonging of Mazhabi, Ramdasia and Kabirpanthi
castes. Since the entire Sikh population on the other side of the border has moved to India and
the majority of them have settled in the Punjab (India), it is necessary to determine afresh the
number of elected members on the Shiromani GurudwaraParbandhak Committee and the

2 00 number of seats which should be reserved for Sikhs belonging to the Scheduled Custes recog-

“% @ nised as such under the Constitution Act. Besides, in view of the n.osm:.E:a:w_ changes by

o\.ouﬁa?s:o: the erstwhile Punjab States have ceased to have independent identity and have merged

< o the Pepsu Union, and in view of the present day democratic set up in the country, it is de-

ble to give up the nomination of members on the Shiromani Gurudwara Parbandhak Com-

:c by the Rajpramukh of the new Pepsu Union provided in the Act. The amendment of
i hm 43 and 44 of the Act is designed to achieve these objecls.

“Mge Saendments 1o other sections proposed in the Bill are of consequential nature.%.

% .

.Wawuﬂ Y :J.AOE.nﬁ and Reasons - Act 53 of 1953, - Section 85 of the Sikh Gurudwara
Acted ﬁm amended in 1949 by which the Local Committees of Management for certain
big G wara mentioned therein were abolished and the control of those Gurudwara was
: vested in the Shiromani Gurudwara Prabandhak Commitiee which was declared to be the
: Committee of Management for such Gurudwaras, As a cansequence of that amendment, sev-
cral sections of the act. which obtain a mention of those Local Commitlees, have o be
amended. It is also considered necessary to amend certain provisions of the Act in arder to rec-
tify some printing errors and to meel certain administrative difficultics which have been expe-
1«:2@ in the working of the Act from time to time. This Bill is designed to achieve that
object.”.

Statement of Ohject and Reasons - Act 5 of 1954. - As aresult of partition, out of 120 Con-
stituencies of the Shiromani Gurudwara Parbandhak Committee, 43 Conslituencics were lefl
in Punjab (Pakistan) and 77 Constituencies, including 7 plural constituencies, came over to
Punjab (India). The number of elected members on that Body after partition was consequently
reduced to 84, including 7 the entire Sikh population to Mazhabi, Ramdasia or Kabirpanthi
Casles. As the entire Sikh population had migrated to India and the majority of them had set-
tled in Punjab (India), Sections 43 and 44 of the Sikh Gurudwara Act, 1925, srere amended in
1953 by which the number of elected members on the Shiromani Gurudwara Parbandhak
Commillee was increased 10 132, including |5 seats reserved for Sikh belonging to any of the
Scheduled Castes notified as such under Article 341 of the Constitution of India. In order to
elect new members on the Shiromani Gurudwara Parbandhak Committece, it is necessary to
delimit afresh the constituencies of that Body and to substitute the existing Schedule V1 ap-
pended to the Sikh Gurudwara Act, 1925, by a new Schedule.

According to the existing law, the Gurudwara electrol rolls are to be prepared constituency -
wise. Since it is proposed to hold fresh Gurudwara elections in July next and the new electrul
rolls are to be published immediately, it is necessary to enforce ﬂ_...,.. new constituencics from a
restropeclive date earlier than the date of publication of the rolls.”.

Statement of Object and Reasons - Act 11 of 1954, - Under the existing provisions of sec-
tion 83 of the Sikh Gurudwara Act, 1925, the State Government "may at any time, when there

1. Published vide Punjab Gazctie, Extraordinary, dated 23.2.1953.

2. Published vide Punjab Gazetie, Extraordinary, dated 17.4.1953, P. 564.
3. Published vide Punjab Gnzette, Extraordinary, datcd 10.9.1953, P. 1541.
4, Published vide Punjab Gazette, Extraordinary, dated 26.2.1954. P. 1 10.
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14 The Sikh Gurdwaras Act, 1925, Section | .

—_— —

isno proceeding pending before :_o. Ooa_:_.mm.__om_. dissolve the Commission”, So that the State

Governnent can dissolve the Judicial Commission only when there is no praceeding pending

w_u_.aﬂ_n _o_n_m:q as long as there are any proceeding pending before the Commission, it cannol be
issolved.

As fresh cases are instituted in the Court of the Judicial Commission from (ime 1ol the
effect of the existing provision of the Act i that Commission once cons| uted is more or less
perpetuated. In the interest of the efficjen working of the Judicial Commission and in order to
remedy a possible awkward situation i which the life of a Tribunal ay eel very unnecessar-
ily prolonged, it s, therefore, desirable that there should be a provision in the Acf em vos._.“q._.: 1
tha State Government to remove any member of the Commission afler he has served on jt ._.ow
unm%ﬂ:_:& period, where circumstances may so require. Hence clauge (iv) to section 79 js
added.’. -

Statement oqce..?a_ and Reasons - Act 250r | 954. - In order to hold the Gu :

; ; 5 54. : Gurudwara Elec-
tions on the pattern om>mma~=_u_v.\?.=._E:E:SQ elections, it is considered necessary to amend
the Sikh Gurudwaras Act, 1925, for the purpose of adoption of clectora] offences mentioned
in ﬂ__m_.u_o._. 11 o.ﬁ Part VI of the xnu_.mmn:_u_.vo: afthe People Acl, 1951, for the said elections,
This Bill is designed to achieve (la1 object.”,

Statement e..OE«.: and Reasons - Act 37 of 1954, - Schedule IV of the Sikh Gurudwara
Act, 1925, was substituted by Punjab Act No. V of 1954, Columns (4) and (5) of the Schedule
were subsequently found to be in conflict with the provisions of Section 44(2) of the Sikh Gu-
rudwaras Act, as they restricted the powers of the State Government under this section. Be-
sides, certain m__nq.n_:.o__ had to be made in the extent of constituencies Nos. 73,75, 84 and §9
o.?_._u Schedule without preparing the electoral rolls of those constituencies afresh and repub-
lishing the same. This object was achieved through the Sikh Gurudwaras 9..:.....&::...5 Orili-
Wﬂ:amn. Gum. promulgated on the 6th September [954. This bill is designed (o replace the said

inance.”,

Statement of Object and Reasons - Act 22 of 1957. - The Election Commission, India, has
pointed out that the designation "Election Commissioner” has a preeise technical meaning un-
der the Constitution and such an ofTicer can be appointcd anly by the President of India under
Article 324 of the Constitution, The adoption of that designation for the officer conducting
elections under the Sikh Gurudwaras Act, 1925, thus is likely to cause confusion and misun-
derstanding. The Commission has, thercfore, desired that the designation "Election Commis-
sioner" occurring in the Sikh Gurudwaras Act should be ...:nz.u.a to same other appropriate
designation. This bill is designated to secure the said alteration.”.

Statement of Object and Reasons - Act | of 1959, - Unlike Punjab where the Sikh Gurud-
waras Act, 1925, was in force, there wasno legislation governing the administration of the Gu-
rudwaras in the State of Pepsu. Accordingly, afler the intcgration of Punjab and Pepsu, a
Comnmittee consisting of certain M.L.A.s-and M.L.C.s was constituted to advise whether the

Sikh Gurudwaras Act, 1925, should be extended to the territories of the erstwhile Pepsu Stale,
and if so, what amendments should be made in the Act with a view particularly to the manage-

wara Parbandhak Committee. The Advisory Committee has recommended that the provisions
ofthe Sikh Gurudwara Act, 1925, with suitable amendments as suggesled by it, should be cx-
tended to the territories %-. the erstwhile Pepsu State, This Bill is designed to give cfect to
those recommendations. . :

1. Published vide Punjab Gazette, Extraordinary, dated 16.2,1954, P.76.

. Published vide Punjab Gazette, Extraordinary, dated 1.] 1.1954, P. 848,

- Published vide Punjab Gazclte, Cxtraordinary, dated 2.1 1.1954, P, 858. )
Published vide Punjab Gazettc, Extraordinary, dated 22.5.1957, P. 692, “

Published vide Punjab Gazette, Extraordinary, dated 28.3.1958, P, 725.
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The Sikl Gurdwaras Act, 1925, Section 1 5

: Statement of Object and Reasons - Act 10 of 1959, - While section 87 of the Sikh Gurud-
waras Act, 1925, as amended by the Sikh Gurudwaras 3:82_39_,: Act, No. | of 1959, pro-
vides that every committee of Gurudwara, whose annual monetary income exceeds Rs. 3,000,
shall consist of four elected members and one member nominated by the Board, there is no

F =
o
)
“‘m .ma provision in the Act regarding the formation of constituencies for the election of the members
o

or the qualifications of the persons to be elected as members and of the electors. It is necessary
to provide for these matters in order to elect the members of such committees. The descript ion
of certain Gurudwaras included in wn_a%_n I to the Act also require minor corrections. This

“@ill is designed to achieve these objects. .

S asons - Act 10 of 1961. - The description of certain Gurud-
tatement of Object and Reasons - Acl Gu
4 M..m and revenue estates etc.; included in' Schedule [ of the parent Act by Schedule *A ap-

%2_ to the Sikh Gurdwaras (Amendment) Act No. 1 of 1959, requires minor correclions.

£

Bills is designed to achieve this object. min.n certain actions in respect o..:ﬁ.OE.:%E s

- Ocnoa taken under their correct description it is necessary to give restropective efTect.”,

22

< Sk Gi waras Act extends to the territories which, immediately before ...?o_‘_nq._u__.

D\A_a._dumw_:ﬂ_ﬁg ow_. Punjab and PEPSU.; H_a Sikh O__:._Em_..nm Act, 1925, by virtue o_.m%...c-
section (2) of Section | extends to the territories which, immediately before the Ist 2o.<a_:5 T,
1956, were comprised in the States of Punjab and Patiala and East Punjab States Union. .—_.n
Act of 1925 was to come into force on such date as the State Government was to issue m..,n____ i-
cation on this behalf, The notification as such was issued on November I, 1925. Conce fe _w.
all the territories dealt with in Part [l of the Reorginsation Act of 1966 were comprised in the
State of Punjab and Patiala and East Punjab States Union before the State of Punjab ,,<n._mﬁ=..c.?.
ganised in 1966. Inasmuch as immediate transfer of territories and formation :_..__L, o S
and Union Territory of Chandigarh, would have had consequences insofar as existing Laws
were concerned, legal and miscellaneous provisions came lo be framed by virtue o;mw.:c:m
86to 97 in the Act of 1966. The provisions of Part 1, are not to be deemed 1o have ¢ ;apn_mn
any change in the territories to which any law in force immediately before the %—.%_:_o._ ”_M
extended or applied, and territorial references in any such law to the State of Punjab, _5:%_ -
erwise provided by a competent legislature or other competent authority has to be n.ﬂ;_m:._ d as
meaning the territories within that State immediately before the appointed day, is w _.m __..m__o_“
88 ordains. On the dint of language employed in Scction 88, itis conceded at all rends that "
existing laws as on November |, 1966, when State of Punjab was reorganised, __E._ a ...a::.mcL.
application in the Stale of Haryana, U.T., Chandigarh and the trans(erred territorics of Hi-
machal Pradesh. It is because of Section 88 of the Act of 1966 that the _._._En_u Acts, __rn.. v_.__._.
jab Security of Land Tenures Act, Punjab Land Wme.m:_.._n Acl, East Punjab Rent znm:..nm_au
Act, Punjab Consolidation Act and several others continued to apply in all the reorganise

h.

States and U.T., Chandigar

Object. - The Sikh Gurdwaras Act, 1925 was enacted with the ov._nom o._. providing .. |
pracedure by which such Gurdwaras and Shrines as are, owing lo their origin and __..._..E.n___ 1 ..q..
regarded by Sikhs as essentially places of Sikh worship, may be brought effectively and _wo M
manenily under Sikh control and their na:..__.__m.B_S:, reformed so as to make it consisten
with the religious views of that community.

From the objects and reasons of the Act of 1925 and the scheme thereof, it is %m&m__: that
the Act primarily came into existence for effective and better management of Sikh Gurs sm_w_...m
under the Sikh control to make it consistent with the religious vicws ,c_.__.E community. The
slatement of objects and reasons of the Act would reveals that the Act is tlo .v_ds%.n _.nwp" pro-
cedure by which such Gurdwaras and Shrines, which, owing to their origin and habitual use,

I. Published vide Punjab Gazette, Extraordinary, dated 30.3.1954, P. 4684.

2. Published vido Punjab Gazette, Extraordinary, dated 24. _w =..8nu_.ﬁ. Lw: .

3;-Kashmir Singh v.-Union of India, 2003(2) RCR(Civil) 501(P& 3

4. Shiromani nnc_«__ata. Prabhandhak Commi L.achhman Dass (D) through Lrs . 2002(4)

- -RCR(Civil) 281(SC)." .
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1oz TREDIAR GREGWATAS ACT, 1Y2D, YCcnon 104

. * The Siklt Gurdwaras Act, 1925, Section 106 149
104."Resignation of president and members of commitice, - (1) A mem- observances connected therewith; for the payment of allowances or salaries of

ber of a committee other than the president may resign his office by giving dependents, officers and servants thercof; for the fulfilment of the objects of '
notice to the u?‘m__nc_: and a president may resign his office by r.?.:_._. r_.::__nm % the endowments thercol; for the maintenance of the langar; for such relig-
to the committee '[and by informing the Board of hiy _.n.,_i_:_.:::._ y o.muwo:m_ charitable or educational purposes as the committee may consider

Pnecessary in connection therewith or for the discharge of any obligations le-

\.mm.@\ incurred.

D- .

/ ME_E: after providing for the purposes specified in sub-section (1) there
%. 1s or appears likely to remain any surplus sum or any income not re-
qurcgt for any such purposes, the committec may, by resolution passed by not

_av.wm 1 two-third of its members propose to allocate a part of the whole of

S

(2) The resignation shall take ceffeet in the case of a member from the date
of'its acceptance by the president, and in the case ol president from the «
of its acceptance by the committee.

7

(3) If the resignation of'a member is accepted by the President he shall im-
mediately inform the Board about such acceptance o cnable the Board to fil]
the vacancy causced thercby.

SUCiDS | __:m sum or income to a particular religious, educational or chariluble
1 - i i d may, if the

4) Assoon as may be i . stituti e . " wcﬁ@mm [or any purpose which promotes momE_ welfarc] an Y
c_ﬁ.:wn _.B.ﬂac_:ﬁ_..ﬁm__w_c,\rum:m_q _H__F m:;::.:_.c: ol the C ommitiee or the office G@q.w:?vil::m sanctions such proposal, act in accordance therewith, pro-
to elect __Hmoh._._nn,.vn;__w.?. h_.d _“,_( I H.:_hq..,_.“.,_r_:n:.: ameeting ol the cammitlee Sm@ﬂmﬁw any proposal so sanclioned to devole to such purpose income
be.] pearersaria il the vacancy of the Presidentas the case may accfpif\during a period of more than three years at any time not sooner than

three years afler the proposal was sanctioned be rescinded or varied by a sub-
3 ' sequent resolution of the committee passed in like manner.
[104-A. Servants of the Committee, their appointment and punish- -

ment. - The Committee may appoint such servants as it may deem necessary & Notwithstanding anything contained in sub-section (2) when il appears
for the due performance of its duties, and may, from time (o time determine to be Board thal after providing for the purposes specified in sub-section (1)
the number, designations, grades and scale of salary, or other enumeration of there remains o is likely to remain any surplus sum or incomg not required for ‘
such scrvants, and may.atany time for good cause fine, reduce, suspend or re- _ any such purposes, and the committee is not willing to dzvote such surplus-
move any servanl.| ! sum or income to other purposes, the Board may apply to the Commission for
! an order allowing the Board to devote the whole or part of such surplus sum

4 : ; : . i arti i il ducalional or other charita-
[105. Exclusion of Board acting as committee from operation of this . ar ncome 0,2 particular and specified religious, educalional or ather charl

Fa . -
: he C ; caneti P . 5 I e wh tes social welfare.
chapter. - The Committee constituted under the provisions of section 85 shall _ ble purpose "[or any purpose walch promote 3 ol wpllate. )

nol be affected by any other provision of (his Chapler. |

(4) When application has been made in accordance with the provision ol
sub- section (3) the Commission may, after hearing the objection, il any, of
the committee or of any person having interest in the gurdwara concerned il
it is satisfied that the application is reasonable, determine what portion if any

Chapter IX of such surplus sum or income shall be retained as a reserve fund for the gurd-
wara concerned and direct the remainder of the surplus sum or income 1o he
Finances devoted to any such religious, educational and charitable purposc as it may

deem proper, and the Commission may, from time to time, on the application
of the Board or of the committee or of a person having interest in the gurdwara

106. Object on which the funds of a gurdwara may be spent. - (1) Subject concerned, rescind or vary any order passed under the provisions of this sub-

to the provisions of this Act, all properties and income of a Notificd Sikh

g . ] ) section.
O_,:_._as..ma shall be used, in the first place, for the maintenance or improvement
of the gurdwara; for the maintenance of religious worship and the perfor
AN < perform- ) Mo TR : .
ance and conduct of religious and charitable dutics, ceremonies and . Gu. A Commitien or the woﬂa._m: Isgagrieved by dn o.:”_ﬂ pesset Gndhrants
scction (4) may, not later than ninety days afler the passing of the arder. appeal
© AT T T i1 o E‘:._o High Court and the High Court may confirm the order or pass any such
2. Added by Punjab Act | of 1959, Scetion 33(b). : ‘ :
w‘ Added by Punjab Act 51 ol 1953, Section 18, ) 22 A . <47 - L. Inserted by Punjab Act No. 1 of 1959, Section 34. . ‘

- Substituted by Punjah Act 53 of 1953, Scction 19, Lo ‘2. Inserted by Punjab Act No. | of 1959, Section 34,
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order as'the Commission might have passed instead of the order
against.

appealed
! [(6) Nothing contained in sub- sections (2), (3), (4) and (5) shall apply Lo the
Board when acting as a Committee of Management under section 85 of this
Act. In the case of such a committee when after providing for the
.specified in sub-section (1) there remains or appears likely to remai
plus sum or any income not required for such purposes, the committ
a resolution passed by not less than two-thirds of the members
meeting; provided that the meeting is attended by not less than
total members constituting the commiitlee, utilize or allocate a part or the
whole of such surplus sum or income of any particular gurdwara under its

management to a particular religious, educational, charitable or industrial pur-
pose :

purposes
1 any sur-
ce may by
present in the
one-hall of the

Provided further that an allocation so made to devolte (o such purposc in-
come accruing during a period of more than three years may at any
- time not sooner than three ycars afier the allocation was made be ro-

scinded or varied by a subsequent resolution of the commiltee passed
in the like manner.]

micm-? Utilization of surplus income. - Any surplus sum or any income
of a notified Sikh Gurdwara not required immediately for purposes mentioned
in sub-section (1) of Section 106 may be placed to the credit of the Commitice
in such Bank as approved, generally by the Board in gencral meeting or be in-
vested in one or more Government sccuritics or National Saving Certificates
or in purchasing immovable property for Gurdwaras under its management.]

107. Annual contribution to Board. - (1) Every committee shall pay an-
nually to the Board for the purpose of mceting the lawful expenses of the

Board a contribution in money out to the income of the gurdwara or gurdwaras
under its management.

u:wv The proportion which such contribution shall bear to the annual in-
come of a gurdwara shall be fixed for each gurdwara by the Board : provided
that it shall not exceed one-tenth of such income.]

:OV The Board shall be competent to reduce the amount of 8:5.?..:0:
due to the Board from any commiltec or gurdwara in any year for special rca-
sons. Further the Board, shall have power to prescribe the limit or annual

1. Added by Punjah Act |1 of 1944, Section 33.
2. Inscried by Punjab Act No. 1.of 1959, Settion 35,

3. Substituted for the old sub-scction by Punjab Act 11 of 1944, Scction 34,
4. Added by Punjab Act 11 of 1994, Section 35.

T

’

Ui T VUL P~

income of the gurdwara or gurdwaras which may be tota)

making (he contribution payable to the Board under the pro
Liori.]

ly exempted from
visions ol this see-

108. Formation of General Board Fund, - (1) The Board shall establish
and maintain a fund to be called the General Board IF'und, and there shall be
@noa to the credit thereof the following sums namely :-

ws all the annual contributions paid to the Board under the provisions of
~ seclion 107;

all the fees for copies of accounts and of entries in registers levied by
< .ﬂ?n Board under the provisions of sub-section (2) of section 114 and
._W\?&-maozo: (8) of Section 137.

8% : . . .
Auwr@.wﬂ@jmé:ﬁﬂ than those specified in sub-section
the owﬁo&ﬁ:ﬁ General Board Fund.

(1) shall be placed to

Ruvo.,_,rn General Board Fund shall be applied solely 1o the payment of ex-
penses lawfully incurred by the Board in the exercise of ils powers under the
provisions of this Act, towards the discharge of obligations legally incurred
and towards the maintenance, protection and support of such historical gurd-
waras which in the opinion of the Board cannot be maintained, protected or
provided for otherwise, provided that if after paying such expenses and dis-
charging such obligations m:a affording such protection any surplus sum
remains, such surplus sum, “[may be spent by the Board on any religious ur
charitable purposes or any other purpose which promotes social wellare] and

on such non- political purposes as are connected with the general uplift and
welfare of the Panth as the Board may deem fit.]

(4) No part of the General Board Fund shall be expended upon the admini-
stration of any trust fund described in section 111 or section 112, or upon the

object of any such trust fund except in so far as such expenditure may be per-
missible under the provisions of sub-section (3).

v’ COMMENTARY

Investment of General Board Fund - The custodians of the General Board Fund can ad-
vance loans and make investments. But when a loan is granted or an investment made by a
prudent man of business the repayment of the loan or realisation of the investiment must be a
contingency which is constantly kept in view. Where while making such advances to the Par-
char Fund exceeding the amount allowed by the Act, to meet the future needs of the Parchar
Fund or pay off expenses already incurred, the reasonable possibilities of the return of the ad-
vances so made or as to the time and mode of its repayment is not kept present in the minds.

1. Substituted for the old section by Punjab Act 11 of 1944, Section 36. .

2. Substituted for the words "up'to the amount of twenly thousand nipees in any year, may be spent by the
‘Board on any religious, charitable, education or industrial purposes” by Punjab Act No. | of 1959,
Section 36, . ' '
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